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DECLARATION OF RESTRICTIONS

j 2 w78

2u ,@r},.f THIS DECLARATIOX made and dated the !  day of January,
1968, by ARIZONA LAND TITLE AND TRIST GOMFARY, an Arlzona cor-
peration, as Trustee.

KLITNESSETH :

WIERTAS, he declarant, as Trustee, is the owner of that
certain real property containing 13 lots numbered 1 through
13 situated in the Cournty of Maricopa, S5tate of Arizona as
shown upon that certain Map entiticéd "Moon Valley III™ which
lap was filed for record in the office of the Cuunty Recorder
of Karicopa County, 5tate of Arizona on QOctober 8, 1367 in
Baok 115 of Maps at page 46, *o which said Hap and the said
recdrg thereof reference 45 hereby made; and

WHEREAS, =ald declarant i= about to convey parcels of
said real property shown on said Map and desires to subject
the same top certain restrictions, conditions, covenants and
agreements as hereinafter set forth in furtherance of a gen-
eral plan Tor the improvement of said tract;

HCGW, THEREFORD, the undersigned owner of the hereinabove
described property hereby declares that said preperty 1s held
and shall be convered subject to restrictions, cemditions,
covenants, charges and agreements set forth in this Declaration,
to-wit:

1. Land T'se and Builﬂinﬁ‘gyﬁe. No lot shall be used except
for resiGential purpotes. w0 building shall be erected, alter-
ed, placed, or permitted to remaln on any 1ot ¢ther than one
detached single-family dwelling not to exceed one story in
height and a private garage. One and one-half (1-1/2) and twoe-
{23 story sinmple-family dwellings may he constructed only
withthe approval of the Architectural Committes. No business,
trade or manufacturing of any nature or descriptien shall be
carried ovn or transacted on any portion of sald property, nor
shall! anv part of said premises he used as a hospital or
sanitarium or other place for Rire for the care or entertain-
rent of persons suffering from any disease or disanility what-
SCEVED.

Z. Architectieral Control. Xo bullding shall he srected,
placed, or altered om any Lot until the censtruction plans
and specificatiens and a plan showing the lecation of the
strusture have been approved by the Architectural Centrol Com-
mittee as to gquality of workmanship and materials, harmony of
external desipn with existing structures, and as to location
with respect to topograbhy and finish grade slevation.

3. §ize, The floor area of the dwelling, exclusive of
porches, garages, carport ang patios, shall he not less than
1,800 square feet unless otherwise approved hy the Commitise.
No prefabricated building or structure of any nature whatso-
ever, permanegnt or temporary, shall e moved oy placed upan,
or assembled or otheprwisc maintained on any lot, preovided,
however, that a temporary office, trailer office, tool shed,
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lumber shed and/or sales office may be maintalned upon any
1ot or lots by any bulloing contractor for the purpese of
erecting and selling dwellings on any lot or lets, but such
temporary stroctures shall be removed at completion of con-
struction or selling of dwelling, whichever is later.

4, Bullding Location. Neo building shall he located on
any 1ot mearer to the front line than 20', mo building shall
be located pearer than seven (7) feet to any interior lot line,
nor closer than 10' to a side Iot line adjacent to a street,
except that side yards for detached garazges ang other permitted
atcessory buildings lecated ipn the rear one-half of the lox
need only conform te the reguirements of the County of Mari-
copa. A carport and storage room attached to the walls of
the dwelling may be placed not ¢loser than three feet (37) to
an interior 1ot line and not closer than ten feet (10') to
a side 1o1v line adjacent to a strecet. For the purpose of
this covenant, eaves, steps and open perches shall not be con-
sidered as & part of & building, provided, however, that this
thall net be construed to permit any portion of a bullding on
a2 1ot to e¢ncroach upon anocther lof. In the event an owner
asguires a portlon of any adjoining lot or lots, the foregoing
measurements shall be made from such cowner's side property
lines rather than from the side 1ot lines dndicated on said
recorded map or plat. Kone of said lots shall be resubdivided
into smaller lots nor conveved or encumbered in less than the
full eoriginal dimension of such lot as shown by the piat of
Moon valley TIII except for public wiilities, provided that
1his restrietion shall not prevent the conveyance or encum-
brance of adjoining or contiguows lots or parts of lota in
Such a manner as to create parcels of land ip a connon owner-
ghip having the same or a greater sireet frontage than shown
ot the plat of Moon Valley ITT for any one of the lots poriions
of which are so conveyed or endumbered or having a greater ares
than any of the lois portions of whichare so0 converyed or en-
cumbered . Thercafter such parts of adjeining or contiguous
lots in such common ovnership, shall, for the purpose of these
restrictions, be eonsdidered as one lot. Nething herein contained
ghall prevent the dedlcation or conveyance of portiens of lots
for public utilities, 1n which event the remaining peortion of
any such 1ot shall, for the purpese of this provision, be
ireated as a2 whole igt.

. Fences. Xo fence or wall higher than twoe feet six
inches (ZT-87J may be constructed across fe rear 40' or rear
property Iine of any lot adJoinlng the golf course without
the permission of the Architectural Control Committee, how-
ever, rear property line fences on lots not adjoining the golf
course shall not exceed gix feet (67} in hedght; nor shall any
fence or wall he constructed upon any lot unless its design
and style are first approved by said Cormitiee, Fences or walls
constructed within the area of the minimum front or side strest
setback 1ines (as defined in Paragraph Xo. 4 herein) shall not
exceed two feet sixX inches (27-56") in -height; fences or wWalls
conStructed on any side 1ot line shzll not e xceed six feet
(6'] in height,

6. Easements. Easements, as indicated upon the recorded
Map of this zubdivision, are reserved for the installation and
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malntenance of public scrvice utilities and other uses for
peblic or quasi-public good. ¥Wo buildings shall be placed
upen such casements or interference b2 pade with the [frec use
of the same for the purpeoses intended. —

7. Bueisances, No noxiocus or offensive activity shall
be carrigd on vpon any lot, nor shall anything be done there-
on which may be or may become ap annoyance or fiuisance to
the neighboarhood.

8. Temporary Structures. No siructure of a temporary
character, trailer, tasement, tent, shack, garage, barn,er
other sutbuilding shall be used on any lot at any tine as a
residence either temporarily of permanently.

9. Signs. KXo sign of any kind shall be displayed to
the public view on an¥ lot exccopt one sign of not more than
five (5} square feet, advertising the property for sale er
rent, or as approved by the Architectural Committee.

10. Livestock and Peultry. ¥Wo animals, livestock, or
peultry of any kind snall be raised, bred or kept on any lot,
cxcept that degs, mts or other household pets may be kept pro-
vided that they are not Kent, Gred or malntained for any cam-
mereial purpose. Horses may he kept for single family use
subject to rulea amd regulationy of the County of Maricopa,
ang approval of the Architectural Ceommitteg.

11. Garkage and Refuse Tispopsa’. Ne 1ot shall he used
or maintained as a dumping greound For rubbish. Trash, garhage
or other waste shall not Lo kept except in sanitary containers.
All incinerators or other cquipment for the storage or dis-
pesal of such material shall be kKept in a clean and sanitary
condltion.

12. 0il and mining Operations. No eil drililing, oil
development pperations, oil refining, quarrying or mining
operations of any kind shall be permitted upon cor in any lot,
nor shail pil wells, tanks, tunnels, mineral excavations or
shafits be permitted upon or in any let. Xo derrick or other
structure designed for uwse in boring for oll or natural gas
shall be erected, maintained or permitted upon any l1ot.

13. SiEht di=tance at Intersections. Wo fence, wall,
hedge or shrub planfing which obstructs sight lines at #le-

vations between two and six {2' and 6') feet above the road-
ways, &hall be permitted to remain onm any corner lot within
the triangular area formed by the street property lines and
2 line conpecting them at polnts twenty-five feet (25'} from
tha interscction of the street lines, or in the case of a
rounded property cornper from the intersection of the streect
property lines extepded. No tree shall be permitted to re-
main within such distances of such intersections unlegss the
foliage line is maintained ot sufficient helight to prevent
shztruction of such sight tines.

14, Completion of Construction. Anmy building inm this
zubdivision the constructien oi which has heen started, shali
be completed without delay, except when such delay is cauvsed
by acts of God, strikes, actual inpability of the owher to pro-
cure gelivery of necessary material, aor by interference by
other persons or forces heyond the control of the owner to
prevent. Financial inability of the owner or his <ontractor
to secure labor or materials or discharge liens or attach-
ments shall not bhe deemed a cause beyond hils control.
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1%. Care of Properties. A1l vacant leots in this subdivi-
sion shall be &t 81T timcs kept free of rubbish and litierd
weeds and grass shall be disced pwl or Kept well mowed 5o as
to present a tidy appearance. The yards and grounds in con-
nection with all improved properties shz11l be-at all times
kept in a2 neat and siphtly condition ana shall he cultivated
and planted to any extent sufficient to maintain an appearance
noet cut of keeping with that of typical dmproved properties
in this subdivision. Dwuring prolonged absence, owner of saild
1ot agrees he will arrange for the care of the property,
during swuch absence. In the &vent a let owner does noet main-
taln his 1ot In 2 neat, proper manner, any sixX neighhors,
acting in coneert, may have said 1ot cleapned up and upeon re-
fusal to pay, withiln 230 days from date vpon filing an af-
fidavit that said owner refuses to maintain faid 1ot im 2
neat and proper manner, may file sald affidavit in the 8ffice
of the County Recorder of Maricopa County, State of Arizona
etating the amount therein and to whom it was paid and the
date and such amount shall constitute a liem against said lot.
¥ao overnight parking for any frucks, pickup trucks, or itrallers
will be permitted in the street, and further no vehileles
other than passenger cars and pickup trucks will be parked din
open carports.

16. Drainage Easement. Purchaser shall net at any time
hereafter f211, bBiock or obstruet any drainage cascements and
draivnage structures on 41he demised promises, nor ghall pur-
chaser cause ar sulfer fto Le erected on the demiscd premises
any building or obstruction for trhe purpose, direstly or in-
direcstly, or ¢bstructing, blocking or filtlinp any such drain-
age easement or dradnzge structure, and purchaser agrees to
make and forever 1o repalr and maintain all swuch drainage
easements and drainage siructures on the demised premises,
making good, nevertheless, at his own experse, all damage wWhich
may be caused fp the said drainage easements and structures
on be demised land, and purchaser agrees to repalr at his own
expense, all damage fto any lot or to any structure on any
1ot which may be caused directly or indirectly, by his obsiruct-
ing, btlocking or filling any such drainage easements.

17. Architectural Contraol Committee, The Architeciural
Control Commiitee shall be composed of memhers of the Archi-
tectural Control Committes of Moon Valley apnd Moon Valley II.

A majority of the Committee may designate a representative to
act for it. In the event of death or resipnation of any merher
of the Committee, the remaining menmbers shall have Full author-
ity to desigrate a gaccessor. Xejither the members of the Com-
mitfee, nor its designated represcntative, shall be entitled to
any compensation for services performed pursuant to this covenant.
At any time the then recerd owners of a majoriiy of the 322
lots in Moon Vailley, the 387 lots in Hoon Valley IT and the 13
lots in Moen Yalley III shall have the power through & duly
recorded written instrument t¢ change the membership of the
Committes or to withdraw fron the Committer or restore to it
any of its powers and duties.

18. Approval Procedure. The Committee's approval ot disap-
proval as required in these covenants, shall be in writing. In
the event the Committes, or its desipnated representative, fails
te approve ar disapprove within thirty (30) days alfter plans and
specifications have bLeen Sobmitted to it, or in any ovent, il
ng suit to enjoin the construction hkas been commenced prior 1o
the completion herecf, approval will not be required and the
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related covenants shall be deemed to have been fully complied
with.

19. Dominant Tencment. FEach of the 1lots in said tract
shall constitute the dominant terement and be cntitled to the
bencefit of the covenants herein contained as against all of
the other lots in said tract which shall constitute the servient
tenements.

20. Terms. These covenants are to run with the land and
shall be bindirg on the undersigned and all of it5 Swccessors
in title, interest or possession in all and every part of said
tract until Januvary, 1991, at which time the said covenants
shall be automatically extepded for successive periods of ten
{10) years, wnless and until the cvmers of a majority of the lots
affected hereby amend or revgke the same by written instrument,
duly acknowlefdged and recorded.

21. Deeds. Deeds of conveyance of all or apy of s5aid lets
shall incerporate by reference all of the provisions contained
in this document. Heowever, whether or not recited in the deeds
of conveyance, fthese restricticons shall be binding on every
owner of every lot in this subdivision.

22, Fuforcement. If the owner or possessor of any lot
subject tT thefe restrictiens shall wviolate, or attempt to
viglate any of the covenants herein, it shall be lawful for
any other persen or persaons ownlng any real property situated
in sald tract to prosecute any preceeding st law or in equity
against the person or persons violating or attempting to violate
any such covenants and either to prevent him or them from so
doing or to recover damages [or guch vielation, or both.

23. Subordination., FKothing contained in this Declaration .
shatl be Reld To Lavalidate the lien of any morigage or deed
of trust prigr to [oreclesure, . provided, however, that any
purchaser at any mortgage foreclpgure sale or sale under deed
of trust shall hold titlie subjeet to all the provisions hereof.

24, Severabilliv. Invalidation of any one of these
covenants by Judgment or court order shall in no wise affect
any of the cother provisions, which ghall remain in full force
and effect.

IN WITNESS WHEREDF, ARIZONA LAYD TITLE AND TRUST
COMPANY has caused jits corporate name to be signed and its
corparate seal to be affixed and the same to be attested by
the signatures of its duly authorized officers.

FRUST COMPANY

ATTEST
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