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FOURTH AMENDED DECLARATION OF RESTRICT IONS

ENCW ALL MEN BY THESE PRESENTS:

That HILLCREST [MPRUVEMENT ASSOCIATION, an Arliona non-profif corporation, as Trustes,
baing the owner of alh the Following Jescvibed premizes siruated within the City of
Phoenlx, County of Marigopn, State af Arizoma, to wit;

The Aguthweat quarter (SW4) of the Southeast quarcer (5ER] of
Spetion Elphe (B), Township Three (§) Marth, Range Three (3]
Fast of the Gils ond Salt River Base ond Meridian, including
Lot One [1) through Ome Hundred Seventaen (1171, and Tracts
a, B, ¢, 0, E, F, G, ond K Inclusiva, HILLCREST OME, WO, THRLE
and FOUE, a subdivisian of Maricopa County, Arizema, according
to the piat of record ther=¢f in the ¢ffice of the County
Recorder of Maricond Cownty, Atlzona, kn Gook LLS of Maps, page
, I4 thereaf; Book 119 of Maps, page 26 thereof; Book 137 of Maps,
page 16 therssE; and Boak 143, page 44 theveof,

and dediring 39 establish the nature of the use wnd enjayment of sald parcel, lats
ard rracts, hereby Jeclares that the following covenants, conditions, restricrions
aml Teservations shali u.*tach to the said rTeal property, amd every lot thereaf, and
thall constitula covenants running with the laad,

1. The owners af Lots One (1) through Cne hndred Seventeen (1175, inclusive, af
HILLEREST saall own an undivided One-One Hundred Seventeenth [1/LITth) interest
of all cwnwnen wrews delinestsd as traces and as set forth im the respective plats
of regord covering said lots.

| 2. All realdents of HTLLCREST must he <ightecrn (19) ymars of age or older. A
- resident shall be defined as an individual resideng at anmy Hilleredt address
for mars than thiecy [30) davs.

| 3. Said pramiged shall be for vesidentlal usg onby, ond conatrucskidn thereon (g
restricted to hagh-cizas, single-family owellings and no budlness cies or
actlvities of anv ¥ind whatsoever shall be permitted or conductad upon said Lots,

4. all improvesments erected upon sald premises shall be of new construction and
ne buildings or structures shall be moved from other lecartions onto said lots.,

5. That no part of any Jwelling shall ba used For Tiving purpases until the shtize

itructure is nearing completion, nor 3hall any structure ol a CEAROTAYY nature

| br uned 33 0 dwelling on aay lot aim MILLCRCET, war shall ony trabler, tent,
thack, gitrags, barn or anv ather strocture be wsed as a resiJence, either tempor-
arily or permanently, nor shall any such structure at dwelling be ooved ania
sald lats Ln MELLCREST fram outside the subdlvision, except that A constructlon
shad, wsed for the sterage of tools and sgquipment, may he maintainod by the
builder om any wunseld let during the period of construction of the subdivision.
All Jwellings zhall he conserued to mean sidgle-family dwellings and only ons

| duch Jdwelling ah3ll be aliowed on sach lot,

&, do animais, livestook ar peultry shall he kept on the seemiscs other than house-
nold pets, and no igng of @ commercial mature [except fac ane “For Remt" or
"For Sabe' shgo per parcel] shall he allowed, and no billbsard, store, affice,
ap arher place of busingas af aey kipd, and no institotion ar other place for
the chra or treatment of the sick or disobled, #ickly ot mentally, shat] he
placed or permitted o remain on gy of said foes, nore akaill any theatre, bar, '
resgaurant, saloon ¢r uther place af entertalament over be ¢recked or permitted
upen the premites or any part thereof, and no business of ane kind or charagter
whattorvyer +hall be copductad tn or Frem ame rosidence, nor shall any unsightly
object ar neisance be grected, placed gr maintiained en any of 3aid lots, not I
shall any use or thing be permitted which may eodanger the health or wareasorably
disturk th~ nolder of apy ~arcel :n Ehe gubdivision,
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Each lot shall be malntaired fres of pubbish, trash or garkbage, anmd the same
shall be removed from the premises and oot allowed to accumulate thereon, and
yarbage cans, incimeratnrs, cloth&slipes and arpas for the storage of squipment
or woodphles shall be kept scecrned by an adequate planting or fencing sc s

14 conedd, the same from ad/mcent parcels amd streeats.

ALl carperts shall be kept Free of Jdebris or staroge items. ALl garages shall
be subject to the sare cestrictions if garage Joors are to be left open for
pariads other than thase nesded for the entering ar exiting of vehicles.

ALY screening mpcas, whother fenees, hodges or walls, shall be erected or
mainralned upor the koes on 9aid sybdivision ln eceordance with the original
canatpuction of the buitdings located on sald premises, or as approved iy

I} LLCABST IMPRUVEMENT ASSCCIATION, a3 herelnafier set forth,

H1LLCREST 1MPROVEMENT ASSOCIATION thall do all thinge: mecessary for the generud
benefit iand wclfare of the property owners in the HILLCREST subdivision, and
shall manuge and Maintain the privace drives, walks, parks, recreation artas,
including swimning pocl, and a%1 acher commonly gwned lands kn said subdivi=icn
and do 3!l pther necessary things as set forth in the Artleles of Ingos oration
of HILLCREST IMPROVEMUNT ASSOCIATION.

The rectrd cwner of auch lot in HILLCREST Subdivision shall pay te the HILLCREST
TMPROVEMENT ASSOCTIATEON within ten (10} days from receipe of netice and invoice

a sum oqual ko the totn] of the folilowing: (1] the pto raza share of the

actual cost o HILLCREST IMPUOVEMENT ASSOCTATION of all maintenasce, lmprovement
and payment of taxes required by paragraph 12 hoteot;, [2) the pro ra:a shars of
the actual cost to the Improvement Associatien of the recveational facilities ax
may be constTucted and/ar approved from time to tume by sald Association; and (1)
the pro rata share of ihe <pdt as determined by the Boawd of Gicewloecs of BILICREST
IMPROVEMENT ASSOCIATION for the establishment and maintenance of a roserve for
repeir, Malntenande, imprayement and thae payment of taxey a5 requirwd by paragraph
1% harenf,

The cocal amount of items in pnragraph one obove shall mot sxceed che amount of
money levisd Ln the srevioun vear, except by the writtap ¢fuasen. ~f tha owners

of record of a majority of tha oty in the sukdivision. Nothocos and invoicea

For payment of amy and a1l adsnssdents miy be submitte’ manthiy gr at any other
regnlar inter:al as may be fixed by the Board of Di~.ctars.  in the event amy
such Inwalee 35 not paid withen thitty (30) days erom the date che amount is dae,
& finance charge of one and ene-half per cent (1Y% per sonth {amsmnal percontage
rate of eighteen per cert [13%) shall be charged the delbnyuent loc owner.  The
amounz af the bivoice plus all finance charges shall become a lian wpan the let
or lety Against which such assesamens wias Levied, Such liens may be onferced amd
foreciased as previded ia the articles of incerporation nf HILLCREST [MPROVEMENT
ASSOCIATION. Such lien shail be forveclosed in the manner prawided by saratute for
the foreclosure of materjalmen’s lieps, ALl costs incurred by the Assoclation

in regard to Lien filing shall he paid bv the delinguent Iot mwmes before the
ien "3 relsazed,

Upon the Eailure of any ownet of a tot to mawntaln the promises and (e improven: b3
thavarn In A moaner sabklsfoetnry to the Board of Directors of WILLCRYAT IMPRM: .
MENT ASSQCIATION, the Assaochatlon, throagh its agents trd emplovees, 1o herowith
gronted tha right to entar upen such 1ot and to maks sush remsorable rapairs,
maintenance, rehabilitation ar restorarion of the premi.es and the exterior of sy
ihprovoments locatcod chereon as may be neccisary, nnd the cost thercof shall b
charged againse the owner of sawd 1at by inweice In the menner herelnabove set forth
in paragraph 11 hereaf and mode 3 liern om said 1ot and foroclosed as heretnahove

set farth. .

The Board of Hirectets of HILLCREST IDMCROVEMENT ASSOCIAIION shall have, in addition

to the ather piwcrs et forth In the Articles of Ineorpocaction of (111 LUREST

IMPROVEMEST, tha autnority te approve or dicapprove amy amd al! changes ln

a¢eupangd ar awmarshup of poresls in the HILLCREST subdivision and the sale,

transfer, canverance, lease of subleasze of such Lots io said subdivision. |
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|he oWRer ot uwoers 0l sabd iots skall pive the baarg of Dirvecesrs af HILLCKEST
PMFROVEMENT ASSOCIAT!ION nntice in writing of any bntended sele, transfer, Jovay-
ange, lease or sublease, togpether wlth applicaszion pn a form prescribed by any
Board and compleced ™ the proposed transEeree or légtee, The Boatd of Directors
shall have Fifteen 157 Japs afcer receipt of such applivation and nothce to
approve or disapprove the same, and within sald fiftern 7157 dav parind the
poard of Ditcctars, on behal® of *he [aprovement Assaciation, shall have the
aption ta purchase, Fsase or subleaye said iors, a3 the case may be, URGR the
same TorAs A% those wpen which [he owner of :aid lots proposes to fell, lease.
subinase or cofvey, The Board of Dirtectors of HILLCREST THMPROVEMENT ASSOCTATION
may, at ics opelan, ussiga te HILECREST LMPROVEMENT ASSOCIATION, or to the owner
af record of any [n%t in YILLCKEST subdivision, such parcel herzinabove rafertred
te, but not otherwize 2 che svent the Board of Directors shall neicher approve
or disapprave the proposel conveyance wichin the sald fifreen {13} day peciod,
tha same shulf be dedmed to be approved. Tn the event said Board shall disapprove
juch proposed transfer, lease, sublense or canverance, but shall Fail to pxercige
the cption harcan granted within said fifresn (15} day paTiod, the propose=d
sran:fer, lrisc, tublease or conveyance shall be walid 2alv upon compliance with
the fullowirs provisions hareinbelow set forth:

(a1 Mo sals cramsfer, conveydnca, lease or swhlsase shalt be sode entil
rhare stall be £llxd in cha affize of the Regordsr of Maricopa Lounty
and tpecrperatod kn the Lpstrument of sale, transfor, convevendd, (eoxd
oT Sublease, by referance, ofnd of the followint ! -, entsl

§1} wr-tten appeoval By the Board of Directars af such sale, transfer,
conyeyange, lease or sublsase; or

(1) the affidavit of the owner of the lot that the regquired notice has
basn given to the Board of Dirsctars of the HILLOREST TMPRMVEMENT
ASOCTATION in accordance with parngraph 13 hereinabove set Torth,
and that said Beard nas Failed to approve or dizapprove the propnsed
site, tgansfor, conmveyance, lease or sublease wWithin the fifteen (131
Jyy period after receipt of matleg) oT

[3) tne writen approval for tha preprded 4ale, transfer, iemso or subledse,
executed By the owners of reoord of af Ioost one-haid of the lobs
in the subdivision in guestion.

(b] ¥» laptovement, whother a ouilding, Fence, wall or other structure jhall
he zommer ad. arecied or maintained on oany lot uscil the cland and speci-
Eications fo. the tame shawing all constructien JMetaills, including shape,
meight, motereals, flaor plans, lecation akd ipproxihace cosk, tholl
have besn submitted ro and appreved by the Board or Directsrs of HTLLCREST
TMPROVEMENT ASSOCIATION, and 4 coapy Bhereof, ad finally asereved, included
in the minutet ~F 3aid Aoard oo Direcears.  Said Feard shall hdve the Tighs
to deny approval oF ang pians or specifications which are aec, bn its
oplalet, suitable or descrable for sestheti: or any other Teasoms, and
said Hoard of fMipeckors shall have the righo ro take inte cansideratica The
efEect of amy proposed sTructure ar tuilding and the materials of which
tho »ime 19 £9 he built vpon cha site where the fame i3 proposcd ta be
erectad ar canstructed, the svitability of che $ame with the surrcunding
ared, and the etfect of sech scructure or builling npon adjacent and
neighhoring properties, ALl subsequent additions, alterzules. oF improve-
ments e any building, Fence, wall or other strecturs, thall he 3ls9
subjec! £a the priot approval of the Board of Direcrars.

{¢) Al structures in HILLCREST shall be painted whize. Aoy change in the
or.ginal coler used nn trim worTk must be approved hy the Roatd of Diveutars
a5 sat Forth in pavagraph thirteen [13), sestlen (h].

(] ALl changes ta the batic landicaping dealgn of any laot must he apnrovaed
by the Heard ps set Eorth in paragraph thirteen (3], seqtion (b

Euch lag owner shall be subiecs te the Eollowing limitatioms and restrictioms with
respect to party walls comstructed within the subdivision, as Follows:
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Evory wall wiiivn io PULIC a3 J part of the original <construct:on within
‘he dubdivescan sroperty ot UILLCREST subdivisiun aad placed gn the
dividiag I7ae between zoparate lufs en the Jubdlvision, ka3l congtituke
and b gons derou A pArty wall, amd as 1o swch wall gach of the owners
pmmeuintely adjacent shall assume the apligaticns and be enticled to che
ilabii= il palviieyes of ehege restTiotlvn covenants and fo the rights,
ducies ard obEigdtions ses farth in cae articles ol Jneorporation of
MELLEREDT DNERGVEMENT A5SAIAVIUN and the by-LawWws of §4id corporation
and t2 fhe ocatent o BeEmladtent aercwith, the penerfal raies of law
ragarding pittty walla,

If any party wall i Janaued or festrovel theough the act or acta of any
wdjoiming owner, ot RLS deshE, dT¥aAnts, Auests or membescs Jf his family,
whother such act 1x wibful, negligent or ade:de-mtal, guch awner shall
forthwith rrocesd o rebulld or repalr the s4me to 4% g2 3 2omdithon
as Forterly werhoot 2ust to the athes adjalnlng swner. Tha fallurs ¢
Farthezch ir:tituCe rebulideng or repaicimg ¥ sugh party wall sholi he
sur je.ent teasen for the 3oard of Ditectars of HILLCREST IMPROVEMENT
AZAOCIATICN =0 rebulld ar repair the same and chargs the 12t of tha
Tuspenathie cwner ueder the seoviiiens of the Articles of incgrporation
of MILLCTEST TMPROWEMENT ASSOTATION and paragraphs Uboand 12 set farth

NELmimdine e

Any party wall damaged ot destroyed by some act o event cther thanp that
preoduced By cne of thoe adiacent pwners, hid dgeats, jervants, Juestd or
family, shall be rebuclt o cepalred by bath ad|miiine awners to the 3ams
guod Somuitiom 3k fermeriv, at their joint amd egqual expense and as
promptiy 43 reasohably pos:ihle.  The fallere of adjaining dwnets tn make
such rebuildiag ar repaizs 13 are reasonably necessary shal! ke apfriciant
Tedd0n fur the Board of Directors of HUELIZREST IMPROVEMENT ~3S0CIATION

to rebuild or repalr soid marty wall and ghatge the 'ots of both ad)eining
owneTs, a5 pravided in the Articles of Incorcuration af HPLICREST TMPRCVE-
MENT L3S TATIAN and sarapeenine 11 amd 13 hesmaogheos g2y fortl

Amy gwner 2t 4 gt whe proposos te medify, tebulld, repair or make 1ddi-
Lidhd L0 Ned QWh oresudencp or oany atrughuryg upen his let A0 INY DERRT
whish requires tha mxtenaiom, alteration or modifizatlon of any patwuy
wali, shall fir:e abtaan the wrlrrea Sonsent of the adjicent awner, 1A
additwen tor Meeting The Tequirement af these resiriction and COVEAANTS
af the building rcdet ar zimilac ordinances 3% any Jeveramenzal bods
affeete] apd N rEquirements of the Artigles af Incocperatian and
By-Laws of MILLEREIT [MPROVEMEDT A33CCTATICN.

For the -urpeses af genera! mulh=¢pance, or sewdans other than those

sef farth :n paragraph fourtesn (14} sectoen (b, the anl! which actaally
constitutad oqe residense shall be maintained 5y the swder of that
Tedddegs,

n the sven: of 1 Jifagreement berween owners af adinizing jots wich
respact b3 the Tepalr, recondtuction of maintenance of a4 party wall,

ar with respect o gharlng the cose of repairing, rebuilding ot maintadn-
ing the same. then upon the written request of cither of 32i:] owners bo
the Board of Directars of FILLCREST [MPRUVEMLNMT ASmUCLATIGN, the aptter
shall be sahmicted o said doard for arhitration under 3uch Tules as mayv
be Fron fise to pime adoptad by the Board., [f no $ush rules are wdoptaed
afF the Bourd refosst bt act, then the matter spall be submitted to Thres
srbieyibars, ene Jhaten By wash of the owners, ord the tilrd by thae

ter 53 chusen, or 1f they cannot agree within Five 531 Jduys, then the
third athlerdtur shall bBe any judge of the Maricopa Crnubty Superior Court.
A determination 9F mateer -ighed B any twa oF tie thres arbitraters
shall be bindiryg wpon 2Ll parsons,

roprivite agreerent of ony adinining propecty awnerd shall modify or
Ahroeate ane of Thede poafrictive sovenants ner the ghligations, rvights,
dutied dnd !impratises ser ferrh poan the jmdividuzi 1ot awners by redzon
f bae Artct o, of [ncorpavation of HILLCARST [MPANVEMENT AZSOCTATION or
the F,=Luwsi theorouf,
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The wowvemant< and ayresments herein contaihed shall ba bindieg wpon the
hoars, afminigtrarors, JGe2c35573 and wiaigha of Tie awners, but no person
shal]l be liable far anv det or omission regpocting the covenants herein
contalned, #adept duch os took place while such parson was 4dn owner.

¥ans, campers. trailers, mator homes ar other vehicles of a similar CALEROTY
shall nee B0 parked an private <reets of on any portion af the said jots, nor
shali repdirs e perfermed on any vehicle 1 the 3aid privabe streets or lots.

ALl pera, incliwling bur not limiesd 1o Jogs and cati, muat when not on thelir
owrers" juts, be snoa Deash ot all tlmes.  whem pats ure walked an mommon
property, uwnerd fusf Slean up all waste satertal imnediately,

The restrictr-» favenant:, comditicng, [iRitaTtion and agreesencs herein containad
shall mun with the land a9d shall be Sindeng upan a1l paCsohs PL'IEhBSEl'IHJ leaslne,
subieasing ur Jcoupying amv lon or lots entitled to sesharship in HELLCREST
EMPROVEMENT ASROCIATLOM after the date upen which thus instrument has beos duly
recobdodg,  The CoTeRNdnti, restrigrions, comfiticns amd resarvations herein ccon-
tained 2y be enforced by the Eoard of Directors of the HILLCREST TMPROVEMENT
AZIOCLATEON, by the owner af amy iav 3 said subdivision, or aAy ine o more

of daid individuals andfor cetperations; provided, however, that the violation

or Breaclh af any covendnt. rostriction, Tesceviation amdsor condltiom, or any
right of re-<ntoy br rewsun thereaf, thal| mok defzar nar zender invalid che

flen of amy anttiage or degd ¢f brust sade in gued faith and far value apen

2aid lag ar latg, and facept as herelnafrer provided, cach and all of sald
COVendnts. Tediricticns, reservationt and conditians shall be ainding upon and
effective agninst any owner of s3id premises whose titla thorsco is acquirted by
Fereclosure, Trustee's sa'p, oT atherwiae, and pravided alse that the breach of
any of said cavenanCs, rostrictions, resetvations and conditions may be enjained,
abatel vp pemedbed he speronreate logal procesliags, putwitistanding the existence
af any liem, ueod af trust o7 martdage lnstrument. Any and all inscrumenta af
convorangd af any nterert in all or part of the lot ar jots of this said
HILLCHEST subdivision shill contain reference to this instrument and shall be
subiect to Ehe <oveAdnts. resbrictiong, Paemruatiorn: 1md conditidns hereid $eT
forth as tfully as chough said terms and condirions of this instrument were
therein sat forth §im full; pravided, howsver, thal the *estrictice cavenants,
terms and zend:iions 9f this instrument thall be binding wpan 1ll persans
affected by the same, whether @xpressed reference is made £o this instrument

ar noc,

Notwithrraading ny provisian cf this lnstrument o the tontrary, the provisions
of paragrzzh 11, 11 and i3 shall not spply io ar be cnforced By dany perdan
With respect tud

v, o sale, trvmsdar o oderovance »F oany aarc:el ia :ail subdivizion to amy
persan parseant e o1 judgment of foreclaosure of v zettyage of regord
or bv means of & Deed i Liew of Foreclosurte of aav such nortzage To an
insiitetioral [ender wpon such lot; or

A Zale, trunsfer, convevance ar lgase af 1ny pacsel iz saild subdiviaien

L3 aby pecden by oam lnstitutional Jender winieh had acquired title through

or by virtue of forecissutre by it 2f 2 mortgage of record ypon such parcel ar by
meafs  af a [esd dn Liew of Foreelosure of Ay sush =ortasge. 2t

any S,, FFAASS4Ar ar convevance be the Trestege, HTLLCREST [MPROVEMEN,
ASBOCIATION.  Euch and overy liva ar chatye wpon the lot: in HLILLCREST
subdivislon provided far in saud paragraph 1i, 12 and 13 thall %e subject
amd sobordingee to and shall nce affegr the righed of the holder or holders
of fipst realty moctgdges upon such lot or lots made in goed falth and

for valuo.

There presents mas b wmended 8t any ¢lme by the writcen consent uf g majority

af the 1ot owners enfitlon to be memhors ot the HILLCREST TMPROVEMENT ASSOCIATION,
and such amendment shall ke blmding upon 2!l s.ach ot owaers, thelt soegedsors
and pasignd.

Ay
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20. The iavalidity of any onc of the agreements, covenapts, restrizfisers,

tions or conditions heredn contalaed by judygment,
in nawise affect the validity of the remaining provisions of thig 1 itrument

and the same ahall remain ln Full farde and effmce.

I% WiTYESS WHEREDF,

BT o

TRSEIVI-

decree ar coupt ocdar, shall

HILLCREST PYPROVEMENT ASSCCIATEON, 14 Tristee, Ha¥ hersuntn
cEubed T4 COFpurAte hwne T80 e aryned and jbs cgep

to be tterted by che spgnaturs of 113 wwrharizsd sffizer, thi: ., day of

;. . 1T

STATE OF ARIZOWA }

[T

CIRINTY OF Maglrape:

On this the J1%T  uar of
nfEicer, personlhliy appears

harsels tas be an Qfficer of J[ILLCRE

authorized so

By:

HILLUREST IMPROVEMENT ASSCCIATION,
aa Truatee

" - i_ zir: '
TP aRT L S S

. 2T, he:ure =, the onderaigned

. who acknowisdged
o, and that sh# being
to do, executed the forsgobing 1r%:rununt for the purposa contained

her#in, by siguing che asma of the <orperation by herself as such officer.

IN WITHESS WIERECF

My commisslon expires:

My Lol . RN |
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